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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/16/09 
has been entered. 

Withdrawn rejections: 

Applicant's amendments and arguments filed 4/16/09 are acknowledged and 
have been fully considered. Any rejection and/or objection not specifically addressed 
below is herein withdrawn. Applicant has cancelled the previous claims thus rendering 
the rejections moot. 

Claims 1-20 have been cancelled and claim 21-40 are new. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 26 and 36 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 26 and 36 recite "Shiga-like toxin". It is 
unclear how like or unlike the toxin is to Shiga. Thus the metes and bounds are unclear 
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and indefinite. The Examiner will examine the claims as they read on Shiga toxin. 
Correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 40 recites the limitation "the lectin" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. There is no lectin in claim 38. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 21-25, 29, 30, 34, 35, 37 and 38 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Lin et al. JACS 2002, 124, 3508-3509. 

Lin et al. disclose gold nanoparticle glycosylated with a plurality of saccharide 
molecules (mannose) that can bind mannose specific adhesin FimH from the bacteria 
E. Coli (see scheme 1 and appropriate text). The composition doesn't have any iron and 
is not magnetic. It does not matter where the infectious agent is located because this is 
a composition claim. Thus, claims 21-25, 29, 30, 34, 35, 37 and 38 are anticipated 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21, 22, 23, 31, 33, 35, and 38 are rejected under 35 U.S.C. 102(b) as 
being anticipated by de la Fuente et al. (Angew Chem 2001 ,113(12), 231 7-2321 ). 

De la Fuente et al. disclose gold glyconanoparticles as water soluble polyvalent 
models to study carbohydrate interactions (title and scheme 1). As can be seen in 
Scheme 1 , a plurality of mono-, -oligo- and poly-saccharides attached to a gold particle 
is rendered obvious by de la Fuente. 

x •••• o 
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Scheme 1 IVeparaikwi oi gold (gray hemisphere) glycoMaopartkbs, 

Scheme 1 looks remarkably similar to Applicant's own figure 1 reproduced below: 



Synthesis of nrvAuNP 1* ^ 

MCKv OH ! * 




The composition doesn't have any iron and is not magnetic. It does not matter 
where the infectious agent is located, bacteria, virus etc... or host organism because 
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this is a composition claim. De la Fuente et al. Disclose the conjugates are useful for 
probing protein-carbohydate interactions (page 2318-2322). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 21 -40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over de 

la Fuente etal. (AngewChem 2001, 113 (12), 2317-2321) in view of Lin etal. (JACS 

2002, 124, 3508-3509) and Benhamou (Colloidal Gold 1989 Academic Press, Inc, Sand 

Diego, CA chapter 4 pages 95-141 ) and Sandvig et al. (The Journal of Cell Biology 

1989, 108, 1331-1343). 

Applicant claims: 
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Determination of the scope and content of the prior art 
(MPEP 2141.01) 

The references of Lin et al. and de la Fuente et al. are discussed in detail above 
and those discussions are hereby incorporated by reference. 

Benhamou teaches the concept of binding lectin with gold nanoparticles and that 
the lectin has a high affinity for sugar residues as shown in Figure 1 , page 1 1 1 and 
page 98, carbohydrate binding specificity of lectins and Table 1, page 99). 
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In fact, glucose and mannose are disclosed for concannavalin A lectin (table 1 page 99 
and page 119, localization of mannose/glucose residues). 

Sandvig et al. establish the concept of binding Shiga toxin with gold 
nanoparticles (title, abstract and page 1332 Immunocytochemical detection of Shiga 
toxin and relevant text). 

Ascertainment of the difference between the prior art and the claims 

(MPEP2141.02) 

1 . The difference between the instant application and de la Fuente et al. is that 
de la Fuente et al. do not expressly teach a target protein such as Shiga toxin or FimH 
or the lectin Concannvalin A. This deficiency in de la Fuente et al. is cured by the 
teachings of Lin et al., Benhamou, and Sandvig. 
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Finding of prima facie obviousness 

Rational and Motivation (MPEP 2142-2143) 

1 . It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to make the composition of de la Fuente wherein the target 
protein is a target protein such as Shiga toxin or FimH or the lectin Concannvalin A, as 
suggested by Lin et al., Benhamou, and Sandvig, and produce the instant invention. 

One of ordinary skill in the art would have been motivated to do this because de 
la Fuente suggest the use of these glycosylated gold nanoparticles to proble protein 
carbohydrate interactions and the cited reference teach probing Shiga toxin, FimH and 
lectins with gold nanoparticles. While Benhamou may not teach gold particles with 
saccharides attached, the concept that lectins bind saccharides is present and the 
primary reference teaches binding saccharides to the surface of gold particles. Thus it is 
not leap of faith that one of ordinary skill in the art could put the proper sugar on the 
gold particle for recognition by the lectin. With respect to instant claim 32, in the 
absence of evidence to the contrary the oligosacharide of de la Fuente is a Pk antigen 
because all that is required is that it is an oligosaccharide. 

In light of the forgoing discussion, the Examiner concludes that the subject matter 
defined by the instant claims would have been obvious within the meaning of 35 USC 
103(a). 

From the teachings of the references, it is apparent that one of ordinary skill in 
the art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole was prima facie obvious to one of 
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ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernst V. Arnold whose telephone number is 571-272- 
8509. The examiner can normally be reached on M-F (7:15 am-4:45 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on 571-272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Ernst V Arnold/ 
Examiner, Art Unit 1616 



